
CQNSIi"G that Canada is a parry to t h ~  1951 Convention relating to the 
ShnU, of Refuges, done at acncVa, July 28, 1951 (be "Cowention"), ami the 
Protocol &&ring to the Stam of Refugee. done at New York, Jaauary 31, 1967 (the 
"PmcOCal"), that tke United States iS a pvty to the Protocol, ad reafsnning their 
obligation PO provide protection far rehgeu on their territory in accordance with these 
inam-; 

ACKNOWLEDGlNG in perticular the imemational legd obligations of the 
P m i s  undet the pdmiple of non-refoulanent set forth in the Convention and Protocol. 
21s well M the Convention Ag;linsr Torture and Otha Crud. Inbumarn or Degrading 
Treatment or pllaishmwt, done at New York, December 10, 1984 (the "Torture 
Cwvmnon") and mffitmhg theu mutual obligdons to promtc a d  protect human 
rights and fundamanhl bedome. 

R E C O G m G  and reespectmg the ablrgations of each Party under its 
immigration laws and pvlicies; 

E M P E L 4 5 ~ G  that tbc United States and Canada offer gerrtous systems of 
refugee protection, recalling bath countria' traditions of asslstancc to rekees and 
displaced persons abroad, cmWtenr wit4 the principles of international solidarity that 
underpin the hernU.hnal refugee protection rysrem, md committed to the notion bar 
cooperation and b r d e n - s h g  with rcapect to rehgec status claimants can be 
enhanced; 

DESIRING to uphold asylum as an indispensable instrument of the 
inttmboonal proteaion of refugees, and rcsotved to suengtbw the integrity of that 
mstitutlon and the public support on which it depends; 

NOTNG thnt refugee stam claimants m y  arrive at the United States or 
Canadan laud border directly from the other PW~Y'E ttiriwry where they could have 
found effective protcctim; 

CONVINCXD, in keeping with advice from b e  United Nations High 
C o d s i o n e r  for Refugees (UNHCR) and its Exemrive Comruimt, hat agreements 
mong states may &ace the iniemation;L1 protection of refugees by promoting the 
orderly haudlinp of aeylum applications by tbc responsible parry and the principle of 
bmden.shuing; 



AWARE that such sharing of responsibillv m u t  emure in practice that perso- in 
need of h~~matior!dI protection are identified and that the possibility of indirect 
breaches of the fundamental principle of non-refouletnm are avoided. aad therefore 

status claim who coma d i n  Uheh jurisdiction, access to n full and fair refugee status 
d e t c d a u o n  procrdurr! as a m e w  ro guarantee that the protections of the 
Convention. tht Protocol. and the Torrure Convention are effectively afforded; 

- 

-- 
- determined to &guard for each refugee status claimant eligible to pursue a refugee 

. - 

HAVE AGREED as follows: 

@)“Family Member“ miam the p u s c .  8008, daughters, parents, legal 
guardkina, siblings, ~ p a r e a ~ s .  grandchildren. aunts, uacles. nieces, 
rrwl ncphewr. 

[cYRefhgee Stah Claim” mea~s a request from a *son to the 
government of clrhcr Party for p~ec t ion  consister& with the Convention 
or the FrokJcol, the Torture Conv&cm, OK other protection grounds In 
accordance 4th tbrr rcepdve laws of each Patty. 

(d)”Refugee Status CIaimant“ means any person who maker a refugee 
stanu claim in the territory of one of the Partien. 

(e)*RefuW SbtuJ btmmhation System’’ mcaa the sum of laws a d  
administrative and judicial practice employed by each Party‘s &onal 
government for the purpose of adjudicating refugees status claims. 

(f)’’Wrrarcompaniedcrnpaa Minor” means an unmorned refugee sfntus claimaot 
who has not yet reached his IX her eighteen& birrMay and dow not have 
a parent ox legal guardian in either rhr United States or Canada 

2. 
unaccompanied minors conristenr with its Rational law. 

Each Pany shall apply th is  Agreement in respect af w i l y  members and 

Zpis Agxfxmeu does wt apply ro iefngee status claimants who are citizens of 
the United States or Canada or who, not having a c o q  of nationality, are habitual 
residents of the United States or Canada. 



ARTICLE 3 

- 
- I .  In order to emrc  Chat hfugee sums claimants have access to a rdu-m $raw 

determination sysrem, the Pmia shall not return or remclva P refugee stiltlls claimant 
referred by either Party under thc Urn of Article 4 to another country mtil an 
adjudimdon of the person’s refugee mma clam has bcm made. 

2. 
last presence under the rerms of ~ Agreement to another  omt try pursuant to any 
ohcr safe third cowmy agrctmfim or regulatory designation. 

* 

The Panits shall not remove a refugee s t a ~ s  claimant returned m the country or‘ 

ARTICLE 4 

1. 
exambe, in accordamt with its refagee status determinarioo system. cbe refugee status 
claim of any person who arrives at a land border port of crltry on or after the tffectiive 
date of chk Agtecmeni and make3 a nfkl~ee statud cl-. 

2. 
m p g r a p h  1 shall rrst with thsPatty ?f thercccivmg country, and not the Party of 
h a  countty of h t  p e n c e ,  where tbt receiving P a q  clemmum * thattbeprson: 

Subject to paragraphs 2 and 3, che Parcy of the counuy of fast prescncc shall 

Rl?spomWil@ for determiding the refugee status claim of any pctson referred to 

Has ia the ttrritorft of the receiving Paxty at leait one Emily member 
who has had a re- mm cIairapntwl or her bew pnted lawful 
stanu, other than as a viritor, in the 

Has in the 
who is EII @I 18 years of age aad is not ipclipiblc to pursuc a refugee 
B ~ ~ R I S  claim in tht receiving Party’s refugee s m u  clcttrmiaation system 
and has such a claim peding; or 

h an unaccompanied minar; or 

Parry’s ttrritory; or 

of  the receiving Party at least oat family member 

Arrived in the territory of the receiving Party: 

(i) With a validly issued visa or other valid admiesion document, 
otber than for tramit, ihd by tbe receiving Pmy; or 

(ii) Not being nquircd to obtain a visa by only the eivmmg P,W. 

3. 
renun of a refugee atatus dabax until a final cbmnination with respect to this 
Agtament is madeby the receiving Patty. 

4 
exception under Arudos 4 and 6 of this Agreement. 

The W t y  of tbr: cowtry a l  last prtseeee s h d  not be required to accept the 

Ncid~er Party W recomider any decision that an individual qudifia for an 



i-- cues involving the removal of a person by one Party in transit throueh tbc -- 

- :errirory of the other Parr:, the Partie agree as follows: 

(2) Any p w o n  behg removed from Canada in transir tlmugh h z  Uwed 
S ~ X ~ S ,  who makes a refugee status claim in the Wnited States, &dl be 
returned to Canada to have the refuge status claim examined by and in 
accordance with he refugee st3cus d e e m t i o n  system of Canada. 

(b) Any pexson bein3 removed fram the United States in transit k o u g h  
Cawla, who makes a rcfupee a r a u  claim in Canada, and: 

(i) whose refugee spatus claim has been rejected by the United 
States, shaIl be permitted onward movement to the country to 
which the peraan is being remcved; or 

{ii) who has not bod a refugee s t a n ~ s  claim determined by the United 
Skde~.  shall be recumed to the Unired States to have che refugee 
sfaflls CW exarmned by and in accordance with the refugee 
s w  detcrmiaarion eystem of the United States. 

ARTICLE 6 

Notwithstarding my provision of this ~greemeut, cirher Party may at its own 
discretion exaxnine any refaged starus claim mde to that P m  where it detemma * t h a t  
it is in its public intctcJt to do 90.  

AEITICLE 7 

The ppftic3 may: 

a) Exchange mch infomation as may be ntcessary for the effective 
implemenwtion of this Agrement subjea to national laws and regulations. 
This intbmtion shall not be disclosed by the Party ok the receiving 
county except in accordance with its national laws and regulntiom. The 
Partics W s&.~c to emwe that information is not exchanged or di~closed 
in such a way as to place refugee status claimants or them W e s  at riak in 
tbeir coutltries o f  origin. 

b) Ewhmge on a reg& basis iaformation on rhe laws, regularions and 
practices rehtbg  ro their resgedve refugee SUNS determination system. 

ARTICLE 8 

1. The Parties shalt dcvvelap standard operating procedures to assist witlr rhc 
impternentation of this Agreement. Thcse procedures shall include provisions for 
notification, to the country of last presence, in advance o f  the return of any refugee 
Stnm claimant pmimt to ‘ h s  Ageemem. 

2 .  
rhc iilterpretntion and implmcntadon of  LIE terms of this Agreement. h u e s  which 
cannor be renolved through these mechanisms shall be settled chrouph diplomahc 
channels. 

n o r e  procedures shall include mechanisms for rwolving differences respecting 



- 
i 

3. The Partla agree 10 review thie Apernent md its tnplerncntatioa. The h t  
review shall take place not later tbm 12 monrhs from the date of enny into f o m  and 
shall be i o ~ y  CQudXted by representatives of c s h  Party. The P a m S  shall invite the 
UNBCR to participate in thrs review. The Pmizs shall cooptrate vith LNHCR in the 
monitoring of ths Agreement and se& input from mn-governmenral organizatiom. 

I 

- 

soh Panics shall. upon rcqum. endeavor to miet the other io che rwordement of 
persons determined to require protection in appropriate circumsmccs. 

ARTXCLE ia 
1. ThLs Agrcanont shall enref d o  force upon an exchange of mtes between the 
P;crtieS indicRting drar each haa coolplaed the aecessary damestlc legal procedures for 
bxiriging rhe Agrttmtnt into force. 

2. Either Pam may t e d e  kk Apecment upon a h  mouchs written notice to 
rhc other Party. 

3 .  Eithm my, upon written mice to the other Party, suspend fox a period 
of up 10 rhrtc mwths appkatian of &is Agreement. Such susperuion may he renewed 
for addltioasl pcriodd of up to three JYD&S. Either Party may, witt i  h e  agrecmcnt of 
the other Pyty, swpead any part af this Agreement. 

4. The P a t h  may agree on any modification of or addition w thls Agrc@munt in 
writing. When so a@&, and approved in acwtdame with the applicable legal 
proceduru of each Party, a modihtion. or addition shall comirute an mtegral part af 
this Agrwnent. 

M 'JMTNESS W%PEREOF, the undersigned, being duly authorized by their respective 
governmeiits, hive 8igr1ed this Agreemcnt. 


